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Sirs 



Thin la an appeal firm the decision, 28 January 1949# of the 
Ptlnolpal Examiner, finally rejecting Claim 14 of the above- 
ideotlfied application for patent. Certain other claims haem 
eaaoelled, and Claims 5# 6 , 7 # 13 # and 15 stand allowed. The 
rejected claim reads as follows t 



Means for secretly transmitting graphic information comprising 
m device for scanning and representing said graphic inform ation 
aa a series of electric Impulse# of varying intensity, a camou- 
flage massage, & s econd device arranged for scanning said camou- 
flage message and reprod ucing the same as a second series of 
electric impulses of varying intensity the impulses of said 
Hood aeries being nonaynefarancue with the impulses of amid 
first •arias, an electromechanical Interlock connected under the 
con tr ol of both of said series of impalmee for energisation *eft- 
evor predetormimd combinations of impulses occur in the two 
amid aeries of Impulses, and a transmitter controlled by said 
interlook and adapted to omit Impulses whenever said interlock 
is e nergis e d. 
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ihe 



'• sta t e me nt contain* an adequate explanation of tfcm 



apparatus of Applicant »e invention, and no extended description 
thereof sill bo horoin included, it being thought sufficient to 
say that the invention ia a facsimile privacy device uherein a 



itiaaiy or camouflage picture ia ooaanod concurrently with a pio- 
taro or other subject own tal nine the mmh doelrod to b« trans- 
mitted and the too at goal* interacted to produoo an oswlpfaozod 
facsimile signal. 



Too ref crenc ee hare boon eitod and nood against Claim 14, these 
being yernam. 1,310,719, end Cartier . 1,868,96?, the application* 
of the references to the claim * being substantially in ldmitlsal 



Appellant agrees that the two cited, patents, Terns* and Cartier, 
are for reference purposes substantially identical, and that they 
eon bo read against the claim in the same manner. 

The rejection and the appeal, in the Appellant*# wieo, center 
around features and elements wfaioii are not s ubs tance fundamental 
in the apparatus of Claim 14* Stated otherwise. It is believed 
that one co nt rove rs y hare is of interpretation rather than stmeturee. 

The Examiner has argued in his State n o nt (page 4, lines 4-7), and 
elsewhere during the prosecution of the application, that, since 
the references relate to telegraphy, they involve the transoiaelon 
of graphie lnfenmtion, but this is only loosely true. Originally, 
a telegraph system produced narks on a paper at a distance from the 
Upfltnff instilment, and it nay do eo today although frequently the 
reeelved signal perfhmataa a tape. Neither case, bomever, includes 
the jSAM^LttlAA. fit *♦»«**« lef—*etiaaa. this latter Implying the 
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formation upcc rsoe ptlm of a replica or facetnlle of the original 
—■ago (b« it picture, mp, or printed taxi) . 



This point, true, would not bo significant in mm situations, In 
oartal n o as es , the two so qpre selona , and indeed the construct ions 
daaotad thereby, would ba oewHwad equivalents, But ju»t as & 
spring and a weight nay ba equivalent in one construction and 
otherwise In another construction, no ban — for tba erro neous 
Intarpretatlon of •graphic inf email on* permit tod the Rzaalnar to 
say that a "tape transnittsr* (which "reads* a punched paper tape 
by —ns of natal fingers) is a device for scanning (as required 
by tha a lain) since It "tdBBM s h oo — I re parti ana of a tap** 

(png* 4, linen 12-13), 



•Scan* and ■scanning", hear aver, are technical tans hawing 
established — nings. IXBStZft'S HSV ISTERHiTIQULL DICTIOHLII, 
JIMB Bind, (cited by the Exanrlnar in another cameo tlca) 
eappllee the following! 

scanning, n. - 3* line . The susossslve exposure 
of snail porticos of an object or 
se e e e In face 1*1 la trmnanissloo or 
television. 

lords Section) 

line . In reproducing a talewisioo inaga, 
to oauea (a surfhoe) to be t mwe r e ed 
by a rapid su cc es sion of narrow lines 
(scanning lines), varying in bright- 
ness, into which an inaga has bean 
resolved by a device for scanning 
(see scanning, a,, J, in tha Plot ,) 
at tba transnlitlig and* In nechan - 
iMbl "™ nn,tMr the s p annin g liana are 
produced by a been of light directed 
by a necbanloal part, as a rotating 
seaming disk, in fjjggfeLdiU «* 
jTgtrtinnlc. gSUBlBg the scanning 
lines are prodnoed by a been of else ■ 
trace sweeping or err the surface. 
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1. Happening, existing, oar coning into wriLstenc®, etc., 
at the mm time; e tiDwrm t in tin*) contemporaneous) 
simultaneous; an, qrnchronaus event# , geological de- 
posits, or stores. In various parte of the country* 

4* Phvslee . Boring the sane period) also, having the 
sane period and phase; as, synchronous vibrations. 



The consensus is indicated by the following authorities* 

Synchronise - to cause to agree in tine; happen sienltaneouely. 

(front Dictionary of Tsohnleal Teres - Crispin) 

to sake two or mts events or operation* occur at 
the proper tie? with respect to each other* 

(Front Illustrated Technical Dictionary - Maxim 
Bewaark) 

(1) to occur at the same tine - to coincide In 
point of tine* 

(2) to occur at the same successive ins tan te of 
tine* 

Spec , to cause to indicate the sene tine as 
another* 

(front The Oxford Eng. Dictionary * Volume X) 

Synchronising - the aalntmamee of predetermined sp ee d relatione 
between the scanner and the recorder within each 
scanning line* 

(front Dictionary of Technical and Scientific 
Terms, Interim Edition - Signal Corps Engineering 
laboratory. Fort Monmouth, Hew Jersey) 

is indicated earlier, the structures of the claim and the ref c re a ses 

are not otherwise seriously in oonfllot* 



Considered in the light of these authorities, it is apparent that 
Vermin and Cartier disclose apparatuses in which the two signal se- 
quences met be sracfaronpu* - in order that, oombined, they may re- 
sult in the five-unit (or seven-unit) Baudot code the equipments are 
adapted to handle, whereas, in the Applicant’s device, there is no 
nwoeesary time relationship between the Impulses of the "message* 
and %amonf2sge" sequences. As stated in the amendment, of 2d July 
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1H9, "It would be a rare oc curren ce, in fact, for any Ming* 
impulse to be initiated at the same instant as a camouflage im- 
pulse, and each eorc rare for the duration of one such Impulse 
to be an even multiple of the duration of the other.” 

Bothing, therefore, need appear in the claim - in vice of the 
foregoing authorities - to ascribe a particular meaning to 
"nonsynchroncus" (as first suggested by the Examiner in his 
Statement), since the desired meaning is amply supported. It 
may be noted that, as the signals treated by the apparatus are 
derived fro* facsimile scanners, only one special situation 
mould result in synchronise (as defined by the authorities), 
that la, the picture Intended for transmission and the camouflage 
picture mould have to be identical, and the sawn nine rates mould 
have to be identical} as a result, no privacy mould be obtained, 
the transmitted signal representing the subject or, at best, a 
•negative" of the subject. 

Is above indicated, it is believed that the Vernam and Cartier 
references are not pertinent to the appealed claim when the 
several matters of interpretation of language are settled. 

The applicable rule appears to be as stated in Waller pn Patents 

(Dollar's Edition), Volume 1, page 2d9* 

"Wovelty is not negatived by anything which mas neither 
designed, nor apparently adapted, nor actually used, to 
perform the ftnetlen of the thing covered by the patent, 
though it might have been made to perform that fttbotien 
by means not substantially different from that of the 
patented Invention." (Citing a long list of oeees) 
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foe the foregoing reasons, it is submitted that tha 
should be r i wwd and Claim 14 aliased. 



Respectfully, 

WILLIAM r. mXBSU, Appellant, 



By 

His Attorney 
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